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CTa COBEpPLUEHUsI NMPECTYNNEHNS Bbl3blBaeT 0COOble TPYAHOCTU B KBanudum-
KauuMn JaHHOW KaTeropuu npecTynsieHnu.

B coBokynHOCTU C gpyruMn ob6CcToATENBCTBAMU Takon NpU3HaK, Kak Me-
CTO COBEpLUEHUS NPeCTYNSIEHNA, MOXET CBUAETENMbCTBOBATbL O HANNYUN Unn
OTCYTCTBUM OEAHUS, NPUYMHHOWN CBA3WU, XapaKkTepu3oBaTb Cnocob coBeplue-
HUA NPEeCTynneHus, BNUATb Ha pasmep npudnHeHHoro yuiepba, Ha Bug u
pasMmep HakasaHus.

MecTo coBepLUeHNa NPecTynneHna Kak Npu3Hak coctaBa npecTynne-
HMUS U MECTO COBEepLUEHUA MNPECTYMMEHUs] KaKk HEOTHEMSIEMbIN MPU3HaK pe-
anbHO COBEPLLUEHHOrO MPECTYMNIEHNS COOTHOCATCA Mexay cobon Kak poao-
BOE 1 BUOOBOE, HECMOTPS Ha T€ UCKMNIOYEHUs, NPeayCMOTPEHHbIe 4. 1 CT. 7 1
cT. 8 YK YkpauHbl. Begb nepBbiv U3 HUX onpedensieT Te cdepbl peanbHOro
NpOCTPaHCTBa, COBEpPLUEHNE MPECTYMNIIEHNSA HA KOTOPbIX NognagaeT nog aen-
ctBue YK YkpauvHbl. BTopon onpeaenset ocobble NPOCTPAHCTBEHHLIE Xapak-
TEPUCTUKN NPECTYNIIEHUS, KOTOPble BMECTe C APpYyrMMu NpusHakamu onpeae-
NAT HanNU4Yne KOHKPETHOro coctaea npecTtynneHnsa. Taknm obpa3om, Mecto
COBEpPLUEHUA NPEeCTYNIeHnsa CTaHOBUTCA dyHAAMeHTasbHbIM NPU3HAKoM COo-
cTaBa NpecTynneHund, Hapsgy ¢ obwum oObekToM, npuaHakamu obuiero
cyObekTa, BMHOW, 6€3 HanMumsi KOTOPOM COBEPLUEHHOE BOOOLLE HE MOXET
ObITb KBAaNMMPUUMPOBAHO KaK NPECTynneHne, B OTNIMYME OT pearnbHOCTU BUP-
TyanbHON.

Takum obpasom, HY>KHO pasnuyaTb MECTO COBEPLUEHUSA NPECTynneHns
KaKk HeoTbeMSieMoe CBOWMCTBO KaXJoro peasibHO COBEPLUEHHOro rnpecrynse-
HMUSI U MECTO COBepLUEHNA NPECTYNSIEHUS KaK Mpu3HaK cocTaBa npecTtynne-
HUSI.

Takon npu3sHaKk OOBBHLEKTUBHOW CTOPOHbI Kak MECTO COBEpLUEHUSA Mpe-
CTYNSIEHUS MPU3HAHO BLIMOSMHATL POSflb COBMECTHbIX, CreunanbHbIX, 4oMnos-
HUTESbHbIX U pa3genuTeribHbIX MPU3HAKOB COCTaBOB MPECTYMNSIEHUMN.
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MOAEJNIMPOBAHUE 3DOEKTUBHOCTH
YIroJlIioBHOIo 3AKOHA

OQHUM 13 BaXXHENLLNX METOLOB N3yYeHUst aPHEKTUBHOCTU YrONIOBHOMO
3aKOHa fABfigeTca MogenupoBaHue. PasBuBasiCb B TEOPUN €CTECTBEHHbLIX U
TEXHUYECKNX HayK, MOZeNIMpoBaHMe No CBOEN CyTU HOCUT MeXaucunnimHap-
HbIN xapakTep. Kak meToq Hay4YHOro nccriegoBaHna MogenmpoBaHne HaxoauT
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LUMPOKOE MPUMEHEHNE HE TOSIbKO B €CTECTBEHHbIX WU TEXHUYECKUX HayKaX, HO
ABNAETCA Takke 0OBLEKTOM rnybokoro dounocogckoro nsydeHnda. C ero nomo-
LLIbIO MeeTCsa pearibHasi BO3SMOXHOCTb MPOBEPKM TUMOTE3, BbIABUHYTLIX HA OC-
HOBE NpeaBapUTENbHOMO U3Yy4eHUs1 CoLMaribHO-NPaBOBLIX MPOLECCOB, BOCMPO-
N3BECTU MPUHLMMNBI OpraHn3aumnmn n yHKLUNOHNPOBAHUA nccnegyemMoro oobekTa.
Obnekascb B hopMy MOAESNMN, MbICIIEHHO CHOPMYNUPOBaHHLIN BapuaHT ado-
JPEeKTMBHOCTW YroSfIOBHOrO 3aKOHa MO3BOSISIET PAaCCMOTPETb €€ C HOBbIX METOLO-
NOrM4YeCKNX No3nUUN. YUntbiBasa Takke, YTO B OCHOBY MOOENMPOBAHWS, Kak OCO-
Bbon nccnenoBaTenbCkon Npoueaypbl, MNOMoXeHa Tak HasblBaemMasi Teopus Mno-
aobua, npegnonaratowan CXOACTBO, OAMHAKOBOCTb OOBLEKTOB, MpaBoBasi MO-
aenb 3dEKTMBHOCTU YroflOBHOMO 3akOHa MOXET cTaTb CBOeobpasHon Gason
ansa n3ydeHnsa npobnem adodeKTMBHOCTU B APYrnx oTpacnax npasa. B uenom,
roBopsi 0 MOAENUPOBaHUM APPEKTUBHOCTN YroSIOBHOrO 3aKoHa MOXHO NpeacTa-
BUTb €€ KaK OeATeNbHOCTb, B XO4Ee KOTOPOW CyLEeCTBEHHbIE CBOMCTBA U CBA3M
nccrieqyemoro obbekTa BbISBIISIOTCA M BKIOYAOTCA B NPaBoOBY MoAenb, U3y-
Yasg KOTOPYH MOXHO MOMy4uUTb HOBble 3HAHWA O B3aWMOLEWCTBUM 3NEMEHTOB
obbekTa, a Takke onpeaenvTb HanpaBneHus ero cosepLUeHcTBOBaHus. K coxa-
NEHNI0, HECMOTPS Ha BCIO aKTyasnibHOCTb 3TOM NpobsieMbl, B HacTosLLee BpeMsi B
NpaBOBEOEHNN He CyLLEeCTBYET 3aKOHYEHHOM U AeTarnbHO npopaboTaHHOW Teo-
pyn NPaBOBOro MoaenupoBaHus. [1oSTOMy NOCTpOeHMEe ONTUMarbHbIX, peansHO
JPYHKUNOHUPYIOLNX Moenen B 3HaYNTENBHOM CTENEHU ABMSETCH AeNOM UCKYC-
cTBa.

[Mpun ocyliecTBneHnn moaenupoBaHna 3PEKTUBHOCTU YrOfIOBHOIO 3a-
KOHa Ba)XHO onpefenutb oopMy MOAESNU, a Takke BblOeNnUTb Takne ee Co-
cTaBnsawoLWmne, KOTopble HEOBXOAMMbI U OOCTATOUHbI AN PeLleHUs CTOSLNX
3agady. O6wen3BecTHO, YTO POPMbl BbIPaXXEHUS MPaBOBbLIX Mogenen pas-
nnyHbl. B cnydasix doopmanusaunmn npaBoBbIX MOAESNEN B HaYYHbIX Kpyrax
pedb MOXeT AT O Takon ee (popMe, Kak HayyHasl KoHLUenuus, npeacrasns-
towasi coborm cnocob MOHMMaHUSA Kakux-NnMbo sIBMEHU, NpoLeccoB B MUpe,
npupoge mn odbuiectse, BedylWMN 3ambiCernl, CUCTEMY MyTen peLueHUs Bbl-
BGpaHHoM 3agaun. [Npu mogenupoBaHUM APPEKTUBHOCTM YrofIOBHONO 3aKoHa
NpaBoBasi MoAerb MOXET MMeTb POPMY Hay4YHOW KoHuenuun. MNMpun aTom oye-
BUOHO, YTO MOCTPOUTb 3aKOHYEHHYIO MOAENb Ha HbIHELWHEM 3Tarne pasBuTus
Teopun 3(PPEeKTUBHOCTM YrofiOBHOIO 3akoHa KpanHe CroXxHo. Moatomy, kak
nepBbIv LWar, uenecoobpasHo OCTaHOBUTLCH Ha ee KOHUEeNnTyanbHOW COoCcTaB-
ngwen (koHuenTyarbHOM Moenu). YuuTbiBasd, YTO YrOSfIOBHbIM 3aKOH He
ABNSETCA CTaTUYHbIM NpaBoBbiM Obpas3oBaHMEM, a LOEVWCTBYS B NPOCTPaH-
CTBE WU BpPEMEHU, NOCTOSAHHO M3MEHAETCHA Mo BO3OEWCTBMEM PasfiIMyHOro
poaa dakTopoB, Hanbonee pasymMHoO n3bpaTb BapuaHT NOCTPOEHNA ANHAMU-
YeCKOW Moesin, KoTopasa No3BONUT PpacCcMoOTPeTb 3(PPEKTUBHOCTL YroSIOBHO-
ro 3aKoHa Kak npoLiecc.

Hay4HbIM noaxod K coumarnbHO-NpaBoOBOMY MCCeAoBaHUIO npegnona-
raet, npexae Bcero, onpegerieHne obbekTa M npegmMeTa MoLeNMPOBaHUS.
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Kak npeacrtaensietcs, npu paspaboTke npaBoBoM Moaenn 3pgeKTMBHOCTU
YrONOBHOIO 3akoHa OOBLEKTOM MOLenupoBaHUA SBMSETCA onpeneneHHasd
YacTb JEeUCTBUTENbLHOCTU, KOTOpas TECHO CBA3aHa C npoLeccoM rnpasoobpa-
30BaH1S N NPUMEHEHNSA YrONOBHOMO 3aKoHa. Y4YuTbiBas MacwTabHOCTb Npo-
brnembl 3PPEeKTUBHOCTM YrofiOBHOrO 3akoHa, C Lenbl JOCTUXKEHUS MaKCu-
ManbHOM TOYHOCTW MPOBOAMMOrO MCCneoBaHUS OOBLEKT MOAENMPOBaHUS
LernecoobpasHo pasfenntb Ha COCTaBHble YacTWU AN MOCTPOEHUs oTaenb-
HbIX MUKpomogenen. Kaxgaa Mukpomogernb OOrKHa npencrasnsaTb cobou
NOrM4yecKn 3aBepLUEHHYIO YacTb NOCTPOEeHUA obLien mogenn. Yto kacaetcs
npegMeTa MogenvpoBaHusa, TO UM OyayT BbICTynaTb Te CBOWUCTBA U CBSA3M
o0bekTa, KOTopble MO3BONAT BbiBUTbL Hanboriee cywlecTBeHHbIe ero ane-
MEHTbI U anropuTMm Mx B3ammonencTeus. Kpome toro, npouecc mogenmposa-
HUA HeBO3MOXeH 6e3 onpefeneHnsa MoHATUS MoLenn, BbisIBIIEHNA OCODeH-
HOCTEN MOoOeNnMpPoBaHUA 3PEEKTUBHOCTN YroSIOBHOrO 3aKoHa, onpeferneHve
cogepxaHud, Mecta 1 ponv npeasiaraemMon Moaenu B psagy apyrmx gyHKum-
OHVPYOLLNX MOeNen.

HeobxoanmMo OTMeTUTb, YTO B YrOfIOBHOM Npase MoaenvpoBaHue npu-
MEHSAIT OaBHO, XOTA ero BO3MOXHOCTU MUCMOMb3YHTCA HeOOoCTaTo4YHO. Tak,
chopmynmnpoBaHHaa B Teopuu npasa Moefnb NpaBoBOM HOPMbI, COCTOSALLAA
N3 rmnoTesbl, ANCMNO3NLUUM U CaHKLUUK, aKTUBHO UCMNOJSIb3YeTCA Mpu NoCcTpoe-
HuUM ctaten OcobeHHon YacTn YK C yyeToM MMeloLenca oTpacrneBon cre-
undoukn. NMytem bopMmpoBaHMsS YrofioBHOMO 3akOHa co3faeTcs cBoeobpas-
Haa Modenb npaBoMepHoro nosefeHusd. LLMpoko npumeHseTca Takasa nae-
anbHas Moaesib Kak cocTaB MPECTYNSIEHNA C NepeyucrieHneM 351eMEHTOB U
npusHakoB. bonee TOro, Hayke yronoBHOro npaBa XOPOLIO M3BECTEH OfbIT
pa3paboTkm 6onee KpynHbIX NPaBOBbIX MoAernbHbIX obpasoBaHuin. Harnsa-
HbIM MpUMepoM sBndeTcd co3gaHne MoaenbHOro yrosioBHOro Kogekca ans
cTpaH — ydacTtHuy CHI'. MNpumeHseTca mogenvpoBaHue 1 B npolecce npo-
BeJeHUs anccepTaumMoHHbIX UccrnegoBaHum npu paspaboTke OTAEeSbHbIX WH-
CTUTYTOB. Pa3Bntne KpMMMHOSIOMMYECKOM HaAYKN U OOCTAaTOYMHO pasBuTas cu-
cTemMa YrosiloBHO-MPaBOBOM CTATUCTMKM CNocobCcTBOBaNM CoO3gaHuio passivy-
HbIX MOoZesien 3aBUCUMOCTU COoLMarbHbIX (KPUMUHOSTONMYECKMX) hpakToOpOB U
npectynHocTn. Ocobas ponb MogenupoBaHus U B npouecce obyyeHus ropu-
cTtoB. B uenom aHanus opngnyeckon nutepaTypbl NOKasbiBaeT, YTO B HACTO-
dulee BpeMsi MOLENMPOBAHME SBMSAETCH BaXHeWLWen COCTaBfiSWeNn MeTo-
A0SIOrMnN UcCrneaoBaHUM He TONbKO 00LLen Teopun npaea, HO M YrOflOBHOMO
npasa. o cBoen cyTn Moaerb — 3TO HE NPOCTO U HE TOSBbKO OTPaXXeHne Unm
KOMMA HEKOTOPOro COCTOSHWUA Aer1, HO 1 npeanonaraemas opma geatenb-
HOCTW, penpeseHTaums byaywen npakTuku.

MogenupoBaHue 3p(eKTUBHOCTU YrorioBHOIO 3akoHa HEBO3MOXHO 0e3
peweHnsa psaa 3agad. [Npexge Bcero, HEOOXOOUMO BbISIBUTb COBOKYMHOCTb
NPaBOBbIX ABMNEHUN, KOTOPble MOryT ObiTb 00ObeAWHEHbI MO onpeaeneHHbIM
npu3sHakam nMbo B pamMkax ornpefesieHHoro rnoHsatus. Criegyroulen BaxHemn-
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LUEN 3agadven ABMSIETCS aprymeHTaumsa HeobxoammocTn obbeanHeHust npa-
BOBbIX SIBIIEHWN WMMEHHO MO npefnaraeMblM Mpu3Hakam, a He Nno ApYyrum.
PelueHne ykasaHHbIX 3a4a4 NO3BOSMUT YXXKe Ha NepBOHaYarbHOM 3Tane Hame-
TUTb 0BLLME KOHTYpbl MoAenn adhdEeKTUBHOCTM YrOfIOBHONO 3akoHa, a Takxke
YCTaHOBUTb, YTO B COAEPKATENbHOM 3HA4YEHUM JOSMKHA BKNoYaTh B cebs Ta-
Kag mogenb. BaxHO npu 9TOM yyuTbiBaTb, YTO CO3aBaemMasi MoOAeslb OXBa-
TbIBAeT HEe BCE CBOMWCTBA uccnegyemoro obbekTa, a TONbKo Te, KOTopble Cy-
LLLIeCTBEHHbI NS Uenen ocyuecTsndemMoro mogenuposaHund. CnegosaTenb-
HO, CBOMCTBA, ABNSAKOLLNECH BTOPOCTENEHHLIMU U HE UMEKLLME CYLLECTBEH-
HOro 3Ha4YeHUs1, MOryT ObITb ONyLEHbI.

B ocHOBY nocTpoeHus npeanaraeMon moaenn MoryT 6biTb MONOXEHbI
ycnosust adPEeKTUBHOCTU YrofiOBHOIMO 3akoHa, obecneyusatowme: 1) ero
adhdekTnBHOE (hopMmMpoBaHME; 2) ero BbICOKOe KadecTBo; 3) addpekTus-
HOCTb €ro peanu3auuun. YKasaHHble ycrnoBus uenecoobpasHo o6beanHUTb B
pamMKax Takoro npaBOBOro MOHATUSA, KaK MEXaHU3M YrosIOBHO-NPaBOBOro pe-
rynupoBaHua. Kak nssectHo, ero obpasytoT Tpu coctaBnswowme: 1) yronos-
HO-NpaBoBasi HOpMa; 2) NPaBOOTHOLIEHKE; 3) YrorloBHasi OTBETCTBEHHOCTb.
Mcnonb3oBaHMe mMexaHM3mMa YrofioBHO-NPaBOBOro perynnpoBaHus rno3BosnT
BblAENNTb N 06beaMHNTL B OOHO LIENIOE T€ AfIEMEHTbI Mogenu apdekTUBHO-
CTW YroSsIOBHOroO 3akOHa, KOTopble SIBNSAKTCA OCHOBOMOMarawwmmMm u nMeroT
Ba)XHOE (pyHKUMOHaNbHOE 3HayeHne ansa obbvekTa uccnegoBaHus. [Npu aTom
3aMeTuM, YTo obbeanHeHne B OOHO LENoe BCEX 3NIEMEHTOB KOHCTpyupye-
MOW MOZeNn BO3MOXHO TOSIbKO MbICIIEHHO, NOCKOSbKY MOAEeNb, OTpaXatoLlas
0ObEKT, HE HaxoaQuTCs C HAM B OTHOLUEHUAX ToxaecTtBa. Kpome TOro, BHyT-
peHHee CTPOEHNE 3NEMEHTOB He SBNSAETCS NpUHUMNManbHbIM U UM B onpe-
AENEeHHOM CTENEHN MOXHO nNpeHebpeYb.
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YIrOJIOBHOE HAKA3AHME: NMOMNbITKA
COUNATIBHO-®UITOCODPCKOIoO OCMbICIIEHUA
U NPOBJIEMA, HE PELLEHHAA BEKAMW?

[Mepen 4yenoBeyeckon UMBUNM3AUMEN CTOUT MHOXECTBO BOMNPOCOB,
OXnaarwLmx CBOEro NosIHOro U BCECTOPOHHero pewennsa. OgHon mu3 Hanbo-
fiee CrnoXHbIX N MHOrOrpaHHbIX Npobnem, ctosiwen nepeq obwecTBOM 1 roc-
yOapCTBOM, Ha MPOTSKEHUM CTONETUMA BOSHOBABLUEN YMbl OObIYHbLIX Fpa-
AaH, y4YeHbIX, MNOSIMTUKOB, COLMOMNOroB, onnocodos, rocyaapCTBEHHbIX U pe-
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